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For more information ACMSS FAQ
Public Law 105-85, 18 Nov 1997

Certain widow(er)s of military retirees are eligible under this law to receive a monthly payment of $165 as part of the FY98 DOD Authorization Act. The annuity program is referred to as "Annuities for Certain Military Surviving Spouses" - or ACMSS.

Origin of "Forgotten Widows?" A so-called "forgotten widows" population was inadvertently created in 1972 when Congress passed the law creating the Survivor Benefit Plan (SBP) for uniformed services retirees eligible to draw retired pay. In 1978, another law extended SBP enrollment to reserve retirees through the Reserve Component SBP (RC-SBP). These members, although not yet age 60, had completed at least 20 qualifying years service so as to be eligible to draw retired pay at age 60. In the process, these laws created a class of surviving spouses of members who would have been eligible to enroll in SBP or RC-SBP, but who died before being able to participate.

Two Categories. Two categories of surviving spouses qualify for this annuity:

(1) A surviving spouse of a retired (regular or reserve) member who died before 21 Mar 1974, and who was already drawing retired pay at the time of death; and 

(2) A surviving spouse of a qualified reserve member (i.e., one who had completed 20 qualifying years of service toward retired pay), not yet in receipt of retired pay.  This member must have died between 21 Sep 1972 and 1 Oct 1978.

Disqualifiers. The following conditions make an applicant ineligible for ACMSS:

Remarriage ever (even if currently un-remarried); 

Receipt of Dependency & Indemnity Compensation (DIC) from the VA; 

Receipt of Retired Servicemen's Family Protection Plan (RSFPP) from DOD; or 

Receipt of Minimum Income Widow (MIW) from DOD.

Public Law 106-65, 5 Oct 1999

This law changed one point of eligibility for surviving spouses of reserve component personnel.  The original criteria still applies, except for the fact that the qualified reserve member, under this law, may have died on any date before 1 Oct 78 (to include pre-1972).

Retroactivity of Payments.  Payments are retroactive. For reserve widows, the retroactive payment date is set according to which law the applicant is approved under.  Law #1: If the death occurred within the window under P.L. 105-85 (21 Sep 72 - 1 Oct 78), payments are retroactive to 1 Dec 97. Law #2: If the death occurred before 21 Sep 72, payments are retroactive to 1 Oct 99.

Application Process.  The application (DD Form 2769), developed by the Department of Defense, is available on-line at http://web1.whs.osd.mil/forms/DD2769.pdf or from any Retirement Services Officer (RSO). The application was designed to be user-friendly.  By answering a series of "yes/no; fill-in-the-date" questions, the applicant can determine their eligibility.  No exception to meeting ALL eligibility requirements is permitted.  Thus, if eligibility does not exist, one need not apply. The applicant is responsible to complete the application, and have their signature properly witnessed by two people or a notary public.  Then, they should forward the application, along with supporting documents, to the address listed on the form.

Approval Authority. HQs Army Retirement Services is the delegated Army approval authority for ACMSS.  If they approve the application, they forward it for payment to DFAS-Denver Center (annuitant pay center).  They also notify the applicant of their decision (either way), and if approved, when annuity payments can be expected (within 30 to 60 days).  The notification letter also indicates the monthly annuity amount and retroactive date of entitlement.

Annuity Amount.  Just like retired pay and SBP, ACMSS annuities grow with annual Cost-of-Living Adjustments (COLA).  The initial December 1997 $165/month annuity amount increased to $188.48 on 1 Dec 2002. It will increase again by the COLA percentage awarded on 1 Dec 2003. While this stipend is not a lot of money, many widows say it makes a big difference for them.  Remember, these are households where retired pay ceased at the death of the retiree or, in the case of a pre-age 60 reserve member's death, never began.

Annuity Direct Deposit. While the government cannot force an applicant to receive funds by electronic fund transfer to a banking institution, we highly encourage it as a cost savings to the government, and a convenience to the annuitant.

Publicity.  Since the military services do not maintain a database of non-annuitant surviving spouses, we have no way to directly contact possible eligible "forgotten widows."  The Army continues to make every effort to "spread the news" among members of the active and retired military communities. For example, ACMSS articles appear regularly in "Army Echoes," the official retiree bulletin.  Readers are asked to contact and refer anyone they think may be eligible for this annuity.  HQDA made a direct mailing announcing ACMSS creation to all State Adjutant Generals.  RSOs routinely place ACMSS articles in their installation newspapers.  DA speakers at Retiree Appreciation Day (RAD) events solicit retiree help in locating potential annuitants. ACMSS annuitants are an elderly population, with ages being mainly in the 70-90 year range. This makes it all the more imperative that news of this entitlement reaches them quickly.

Review - Who Is a "Forgotten Widow?"  This annuity program is designed for surviving spouses of qualified military members who died before being able to enroll in either SBP or RC-SBP.  If the military member lived long enough to have the opportunity to enroll, but opted not to do so - ACMSS eligibility does not exist.

